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- -  I . .  INTRODUCTION .- 
.. 

Procedard Background. The purpose of this proceeding, g d y ,  is to 
decide whether or not to recommend to the Federal CornmuniCations Cammkim (FCC) 
that Qwesr Corporation (Qwest) be granted the authoriiy to provide in-region inurLATA 
Services. Specifically, the Commission is to base its recommendation upon its fmdings as 
to whether Qwest has met the competitive checklist and other requirements of Section 271 
of the Telecommunications Act of 1996 (the Act) which prescribe the mechanism by which 
Qwest may be found eligible to provide in-r&on hterLATA d w .  In order to be able 
to make such fmdings, the Commission established procedures by Order No. 00-243, (May 
5,2000) and order No. 00-385, (July 17,2000). for the conduct of a series of workshops 
and the issuance of Recommendation Reports from presiding ‘ve Law Judge 
Allan J, &tow, (the ALJ), to .the Commission. Thii is &e second such report issued by the 
ALJ pursuant to those commission orders. 

The Analytical Framework and Standards of Review. In the Bell 
Atlanrlc New York 271 Order (FCC 99-404), the FCC set out the legal and evidentiary 
standards to detamine the applicant’s compliance with the competitive  heckl list. They 
appear in that Order, released December 22,1999, at parag~aphs 43-60. In brief, they place 
tbc burden upon a h e r  BelI Operating Company (BOC), such as Qwest, to demonstrate 
that it has ufully implemented the competitive checkIist and, particulerly, that it is offering 
interconnection and access to network elements on a nondiscriminatory basis.’. The 
standard of proof upon Qwest to meet that burden is by a preponderance of the evidence 
(Id. at par. 48). Once Qwest bas made aprima fa& case, falls upon the btervenors to 
“produce evidence aad arguments to show that the applicadon docs dot satis@ the 
requirements of section 271, or risk a r u l i i  in the BOC’s Edyor.” (Id at pat. 49). 

With respect to those functions the BOC provides to competing carrims that 
EWE d o g o u s  to the functions a BOC provides to itself in comedon with its own retail 
d c e  offerings, the standard is that it must provide mess to its cornptitors “in 
substantidy the same time and manoet as it provides to itself.’’ when there is an 
d o g o u s  retail situation, “a BOC must provide 5~ccess that is equal (Le. substantially the 
same as) the level of access that the BOC provides itsc1.C its customers or a&liatcs, in 
terms of quality, ~ccuracy, audtimelincss.” Inthose h;tances d e r e  aretail analogue is 
lacking, the BOC ‘’must demonsirate that the access it provides to competing carriers would 
offer 
Under Section 2520 of the Act, one of the means by which Qwes may demonstrate its 

*‘ 

eflicient carrier a rneani@d opportunity KO compete.” (1’ at par. 44 et scq). 

compliance is through the offking of a state commission-approved Statement of Generally 
Available Tams (SGAT).’ 

Sed Docket WM 973 Order 00-327, June 20,2000. for a discussirin of &e SGAT proceSS, f i p ~ ~ d l y .  

2 
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. .  . .  
- .  . '2 j As specified in Appendix A of Order No. 00-243, the second wo&hop 

(Workshop 2)was to include Checklist Items (1) Interconnection and Collodon; (1 1) . -. , 
Local Number Portability; and (14) Resale, and S&on 272 Compliance: Struchual'. - 
Sdkguard Issues. By agreement of thc parties, as dikussed below, &is last issue was . 
defmed to a later workshop, The disposition of the r~.maining CheckJist Items is the 
subject of this Report, and I have applied the same scmdards and guidelines in pnparing 
my recommtndations hue as described above and applied in the Workshop 1 Fhdb@ and 
Recommendaton Report of the Adminisualive Law .Idge, issued October 17,2000. 

The Workshop 2 Proceedings. Qwcst filed its direct testimony for all of 
the originally designated Workshap 2 issues on August 2,2000. On September 25.2000, 
AT&T Communiations of the Pacific Northwest, tnc. and AT&T Local Scrvice~ 011 
behatfof TCG Oregon (AT&T), Jato Communi~ations Corporation (Jato),' Rhythm's 
Links, Iac. (Rhythms), Now Edge Networks, Inc. (New Edge) d E l d c  Lightways 
Inc. (ELI) filed initial testtnony. WorldCom, he. (WCOM) filed its Warkshop 2 issUe~ 
testimony on Septemk 27.2000.' 

Qwest was to file rebuttal testimony on all issues by October 9,2000. On 
September 21,2000, Qwest indicated its prefezmce 19 remove Sec~on 272 Compliance 
(Structural Sd') h r n  consideration in Workshop 2 to Workshop 3. After 
reviewing the commcxlts filed by the other parties, on. September 22,2000, I deferred 
consideration of that issue to Workshop 4. 

The temaining key dates established for the Workshop 2 phase of this 
proceeding included holdh the Workhop ittielf October 23-27,2000; tho f ibg of brio& 
on November 13,2000, the issuance of the ALYs Findings and Recommendation Report 
on December 13,2000 and Comments thereon by the parties on December 28,2000. The 
partics -e, howcw, unable to adhere to the original schedule. Although Warlrthop 2 
was held on October 23-26,2000, it was agreed by the parties that the scheduling of a 
stcod workshop, designated Worksbop 2-A, would facilitate the resolution of the many 
~SSWS that remained open at the conclusion of Workshop 2. Workshop 2-A was held 
F e b v  7-9,2001. Purmant to the schedule adopted by the parties (See Workshop 2-A 
procedural Report Of Febnrary 14,2001). briefs C O V ~  bo& W0rksh0$2 and 2-A W= 
flled on March 21,2001 by the following: Qwest, ATikT, ELI aad Sprint 
~-unications company (Sprht); A Reply Brief was filed by AT&T on April 9, 
2001 

* 

.. . .  

* On October 27,2000, Jato withdrew its testimony. It hss tbert€ore not been considcrcd in rhb Repost 
Pummt to Order No. 00-385, designated CommlsJion Suff b acting in an advisory mlt to tho ALJ. 
' The Association of Communications Enrcrprise (ASCENT) a h  timely filed Comments. However, 
ASCENT, submission was dimtcd to Checklist Item 2, &cus to UnbVndIed Network Eltmmt% This 
rubj-twas examined in Workshop 3 and ASCENT, Commcna will be considwed m conjunction WW r€u 
OrhCrpst-workshop submissions in that part ofthii proceeding. 

3 
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- .  
- AS nmed in the Commission Orders setting out the procedllpr for .. . . 

eXadning thc.@vest 271 application, the cajes that had already been brought-to the FCC 
were remarkablerfor their size, complexity d expendim of resources by applicants,. 
.interested parties and state c~xnmissions. The Commission therefom concludsd that, for &a 
sake of both consiSency and preservation of the procedural-schedule in this ' 

docker would be designed to lessen such burdens upon the parties in Oregon: in gened, 
wwksh~ps in other Qw& jurisdictions p r d  thosc in Oregon. This w a ~  bcnefic;id in 
both Wo&Shop 1 and Workshops 2 and 2-A. By pdcipating in proceedings h those other 
jurisdictions prior to the occmnce of the Orcgon Workshops. the parties avoided a 
significant amount of testimony and briefrng here. In Workshop 2 and 2-A, them were 
nummus 81ws where there were no longer any disputes between Qwest and any intervenor 
with respect to Qwest's compliance with a particular aspect or element of a checklist item. 
Furthermore, Workshop 2 proceedings in other jurisdictions dowed the parties to reach 
agreemeat on IMUY ~SSW that had been unresolved when they btgan. AS aresdt, SGAT 
language* which resolved several complex issues, was Etdopted by all pades and stipulated 
into the record in this proceeding? Based upon my review of the Qwest Direct and 
Rebuttal Testimony submissions and the successful resolution of certain contested issues at 
the Workshop, 1 recommend a fiading that Qwest ha9 made aprfmufacie case, met its 
burden, and satisfied the requiremenu of the Act with respect to a l l  resolved issues. 

Review of "Impasse Issues." Unlike the Workshop 1 proceedings, 
Workshap 2 and 2-A did not utilize an outline with discrete issucs. Rather, the @ t S  
identified and discussed general and specific areas of cuncem and cited those portions of 
the SGAT that dealt with the matters in question. Wimasses appeared on behaf of many of 
the panics and there was ample oppoctuniq for opposing parties, the ALJ, and staff 
advisors to question witnesses and counsel with respect to facts and positions being offered 
into the record. Integral to this process were the give-and-take negotiations that co-existtd 
with the presentation of evidence. 

AS noted above, on a few occasions during the come of the worluhops, the 
parties wen able to agree un language resolving disagreements left over fiam worksbps in 
other jurisdictions and thcsc was an ongoing process of revising the Qwest SOAT 
document to comport with thc agreements that had been reached. HOWCWI', as some of the 
~ c n o ~ ? ?  noted, acceptable SGAT language Is insaderu to issue tiadings of Checklist 
Item I compliance. "Compliance is not found merely in the language contained in the 
(SGAT), but r a h r  it is determined by whether Qwest i,y wtudy implcmtnting that which 
its SGAT promises." (AT&T Closing Brief, p.1). "Qwe3t must provide ucWf evidence of 
its compliance with the cornpefifive checklist instead of promiscs..of future pedorxt~~~ce or 
behavior."(Sp&t Bnec p. 5, emphasis in text). As ATIkT notes (Closing Brief, fbotnote 
2): "Qwest cannot yet prove its compliance. ..without also honst ra thg  drat it has passed 
the performance measure evaluation using audited data as conducted by the Regional 

'- 

- 

~ 

Pespitt rhs partiss' e- to  pa^^ down the record in this cas-e, k size has still been worthy of note. For 
Cxample, the texts of the post-workshep brief3 io Worksbop 2 and 2-A submitted by Qwest and AT&T 
wUq E3peCtivcly, 68 and 90 pages in Icngth. The current SGA'I; QwcStnS9 is approximately 390 p a p  

S 



I x .. . .  . .  
Oversightcqmmittee (WOC").~ AS was'the case in the commission's Findings.*& 
respect to W$kshop 1 ; findings in Workshop 2 and 2-A of Qwest satisfaction of terrain 
elements in eaj, of the checldist items are contingent upon satisfactory performance - .  in 2-z  the 
ROC testing phase of these proceedings and have becn so noted in the text of my ~- 
recommendaions to the Cornmission. .. 

. 

With resp&t to the "Impasse Issues"-thosc which remained in dispute at 
the close of the pmxedings in Workshop 2-A-I have made recornendations as to 
whethcr Qwest had met the Act's requirements and, if not, what changes to the SGAT 
should be made or what matters should be resolved either through further negotiations 
among the parties or in Worbhop 5. I further note that the Washington Utilities and 
Transpdon Commission (WUTC) ALJ overseeing Qwest's 271 application has also 
issued Proposed Initial Orders covering rhe rnm expIored in Oregon Workshop 2 and 2- 
A'  rea as in  which^ agree or disape with the wc ALTS iindings are noted in this 
Repart. 

Finally, I note that this Recommendation Repost expresses my interpretation 
and analysis of the eument positions of the parties. For this W~SOR I have not utilized 

would save the Commission no good purpose to have a recommendation where the facts or 
POSitiOnS are known to have c h g e d  and ax8 no longer relevant. 

the SGAT exhibit introduced by Qwest at the opening of Workshop 2-A. It 

In a typical proceeding, the parties submit post-td briefs and await a 
decision fiom the presiding judge. Any post-brief& negodatlons tha~, occur *ng them 
are not disclosed to the judge d a s  the parties wish to present a comprehensive settlement 
10 the court or commission. 

That has not been the case in this proce6ding: indeed, the Qwcst Brie filed 
March 21,2001, opens, at page 3, with a mddification of a position in which it puvorts to 
acccdc to Intesvwor dernauds, but upon which Intervenors did not have the opportutlity to 
shhneolrsly cumment. Furthczmore, the r e v i d  SGAT filed in Coqjuuction with post- 
Workshop 3 submissions on May 23,2001 s and identified as exhibit QweStnS9, centains 
significant modifications to those d o n s  of Qwest/261 which cover issues in Workshops 
2 and 2-A. I have therefole taken the positions of the Intervenors as a starthg poht, 
m d  their wmmcnts against Qwcst/389, and weighed Qwest's wanments in light of 
both sources, as my organizational method. 

.. 

. . Other Matters. No dates were set for the issuance of the ALJs Initial 
Fhihgs and Recommendation Report or the submission of comments by the 
thereon. With the issuance of this report, I have set July 20,2001, as the date for the 
submission of Comments. 

, 

* Dockot Nor. UT403022 and UT-003040. The WashingtOn Stau Workshop 2 proceedings, &Id 
NWCMbw 6 1  0.2000, N O V C J J I ~  28-29,2606 and J m W  34,2001, d a h  wirh the idmtkd he- 

.- 
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Having reviewed the record of this proceeding, I make the €ollo*g;. 
2 
c 

- . .; _ _  - INITIAL FINDINGS AND RECOMMENDATIONS - z 

Checklist Item 1: Interconnrtction 

scction 271(cx2)@xi) ofthe ~ c t  (chccuist ~tcm 1) rcquircs as a 
preconditioa to enny into intcrLATA SerYices by fonna Bell Operating Companies, that 
they meet the requirements of sections 25 1 (do) and 252 (dxl). The following sections 
of Section 25 I ( c u )  impose upon Qwest: 

(t]he duty to provide, for the facilities and equipment of any requesting 
telecommunications carrier, interconncaion with the local exchange 
canier's network- 
(A) forthe- ' sion wd routing of telephone exchange service and 

exchange access; 
(a) at any technically feasible point within the carriers n e w  
(C) that is at least equal in quality to that provided by the local exchaagt 

carrier to itself or to any subsidiary, miate, or any 0- party to 
which the carrier provides interconnection; and 

@) on rates, terms, and conditions that 8rc just, reasonable and 
nondiscrimintrto ry in accordance ui& thc terms and conditions ofthe 
agreement and the requirements of this section and Section 252. 

Section 7.1.1.1: Failure to Timely Provision Interconnection Arrangements' 

The subject of intercannection is generally covercd in SGAT Section 7.0. 
Section 7.1 interconnection Facility Options, describes the available means for 
imacoMecrion of Qwest's network and CLECs' networks "forthe purpose ofwscbanging 
Exchange Savice ( E ~ S L o c a l  m c ) ,  Exchange Access (IntraLATA toll) and Jointly 
Provided Switched Access (InterUTA and IntraLATA) traffic." Paragraph 7.1.1.1 
adopts the above 251(cx2xc) languagc and adds "Qwcst shall comply with all state 
wholcsale and retail senrice quality requirements." 

AT&" proposes adding language to this section in which Qwest would 
indcmniEy and hold a contracting CLEC harmless h m  my and.all claims arising out of 
Qwestls failure to comply witb Section 7- 1 - 1.3 or with state retail or wholesale service 
quality standards? Qwest notes that its indannification commitments are set farth in 
Section 5.9 (Bricf, p. 11) and emphasizes that the ROC is engaged in a series of distinct 
workshops on a Post-Entry Pcrhrmanc~ Plan (PEPP) "which will result in self=executhg 

. . 

' -on numbers rtfcr m rhc version ofthe west SGAT in Exhibit Qwesr/389. 
' ,See AT&T Brief, p.6-7. for argument and proposed language. 

6 
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fines aga&t,Qwest when its performance drops belaw a certain level." (Ibid.). Qwest 
further addrr&~ the question of indemnification for its quality o€servicc obligations in 
its discussion$f Section 6.2.3.1 and 6.2.3.2, Resale (Brief; p. 58-60). AT&" latex 
reiterate5 ad-expands upon its discussion of its proposed additions to Section 7.1.1:13$ 
its discussion of 6.2.3 (ATdkT Brief, p. 82, er req.). * west claims rhat AT&Ts rcqucst 
for a third type of indemnification is excessive. 

The isrw of indemnification for quality of senice obligations is dealt wi& 
in this Report BS part of the discusion of Resale impasst issues, SGAT Section 6. 
I d e d O X l ,  generally. SGAT Section 5.9, Will be examined h the Workshap 4 
discussion of Terms and Conditions. 

Section 7.1.2.1, Methods of Intercannec+ion-lEnlce Facility. 

AT&T contends (Brief, p. 7) that Qwest attempts to deny CLECs the fiat 
to dttrxmine their points of interconnection in the Qwest network and attempts to prohibit 
the use of interconnection trunks to access UNEs. AT&T also proposes modifying 
language to resolve the issue (Id, page 1 1). The W T C  lnitid &der in Workchop 2, 
February 22,2001, discusses this ;mpassC issuc at page 22-23 notes that "The Joint 

htuconnection may be used LO acccss unbundled elements (cimdon o ~ ~ S K ~ X Q "  In Its 
brie6 p. 16, Qwest states that it "is willing to agree to adopt the resohtion achieved by 
the Washington Commission. ..such that acccss to UNEs will be allowed" Although not 
adopting the AT&T terminology verbatim, the most offensive language complainad of by 
AT&T in Section 7.1.2.1 ("Entrance Facilities may not be used for interConncCtion with 
unbundled network elements.") is omitted from Qwest1389. E therefore recommend a 
finding that Qwest has satisfied Checklist Item 1 with respect to this isSue. 

Intavenoxs' argument is persuasive in that the FCC specifically detcmmd * t h a t  

Sections 7.1.2.2 and 73.2.14dended Interconnection Channel Termination 
OEIW- 

AT&T objects to the Qwtst SGAT hqpage which, ATBtT claims, seeks 
to shift the hmc ia l  burden to pay for transport on its side of the Point of Interconnection 
POI) fiom itselfto the CLEC by charging for the wires it caUs the Expanded 
InterconnectiOn Channel Tamiaation or "I%T" (AT&T Bri& p. 12). Qwcst/389 does 
not contain the provisions complained of which appear in earlier versions of the SGAT. I 
therefore recommend a finding that Qwest has satisfied Checklist Item 1 with respect 10 
rhis issue. 

.. . .  
SectIon 7.13.3-MidSpan Meet Point Arrangements 

Electric Lightwave (Brie€, p. 6-8) and ATgiT (Brit& p. 15) object to the 
Qwest position taken at the workshop that Qwest can prohibit the use of mid-span meet 
arrangements to access UNES and Limit meet-point amngements to those circumstances 

WorldCom also objected to Qwest's position at Workshop 2 and offered comprehensive 
Carriers are mceting at a point between the CLEC'S switch and ILEC'S switch. 

7 
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alternative language, WorldComL!M)), which would allow meet-point b&rconne@ions 
at any feasible &ink AT&T cites Worldcom witness C&s testimony in the 
Washington proCeeding that "a mid-span allows us to have a single point of 
interconnectionwith a LATA, which all local traffic traverses over and it's made Up of 'f 
facilities and FOTs, fiber optic terminating equipmsnl." AT&T also notes WddCom's . 
"concern that describing a 'Mid-Span Meet POI' as a 'negotiated Point of Interfice 
limited to the Interconneckon of fkilitics between one Party's switch and the other 
Party's switch"' as being too narrow (AT&T Brief, p. 13-15), yet such language was 
retained in WortdComDOO, while additioaat, ostcusibC;f clarifling language WBS proposed 
for 7.1.2.3. 

The WUTC Inirial order adop Inwenors' position. However, rather 
than adopting the WorIdCod2OO's fbu-page alternative language, the WUTC instead 
relied on Qwest's existing interconnection agreements 10 show compliance, d i e  
4 - h g  Qwest's proposed SGAT language. "Approving Qwest's proposal would 
eliminate an efficient method of interconnecton access to UNEs. Because Section 25 1 (c) 
useg the term "a any technically feasible point'' end because West bas hplemcnted that 
term in numerous existing interconnection apxmcnts, there is no need to include 
WorldCom's proposed new languagt in the SGAT." (hitial Orderp. 27). 

Qwest does not discuss the issue in its Oregon brief. However, Qwest/389 
Section 7.1.2.3, page 37, does not contain the prohibition on access to UNEs complained 
of by AT&T and adopts essentially all of the proposed WorldComDOO language changes 
to 7.1 .2.3,7.1.2.3.1,7.1.2.3.2 and 7.1.2.3.3. The remainder of the WotldCom proposal 
consists largely of system design descriptors, whore specifics need not be included in 
order to satisfjr the requiremeats of Section ZSl(c). 1zhr,nfore, I recommend &at the 
Commission firid that the modifications made by Qwest are sufficiently responsive to the 
concerns of the Inmenm and place Qwest in compliance with Checklii Item 1 with 
rcspcct to this issue. 

Section 73.2.9.6.1: SingIe Point-of Pmence (SPOP) Product Design 

erected by Q w t ~ t  to thwart a UEC's ability to choose 1he most efficient point o f  
iucerconnection as requked by the Act and'tbe FCC's d e s .  Of particular wnmn to 
lntwrmars agpears to'b &e ability to interconnect at the access &. AI&@ not 
contained in the SGAT, Qwest's policies regarding the SPOP product arc contained in a 
Qwesr document dated February 6,2001, submitted into the Workshop 2-A record as 
ATdkTl222.' . .  

This issue relates to the baniers perceived by Intervenors to have besn 

. , ' 

.. 

AT&T claims that "[tlhe SPOP product dictates to the CLEC that its point 
of intercapnection (POI) will be its point of presence (POP) and not at Qwcst's wire 
center (as has been traditionally considered the CLEC POI) or any other point the CLEC 
would choose." (Brief, p. 16). Sprint agrees: "The most egregious example of 
productking may be Qweds Single Point of Presence product or "SPOP" as ddrcsscd 

8 
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more fully-below. &est has modified i& SGAT in Section 7.2.2.9.6.1 to alloy 
hterco~e~t i&,  in limited situations, at a Qwest access tandem.. ..~ow&er].Qwest's 
SPOP onZy alhws such configugation if no local tan<kms arc available to serve the 
desired end  office^...^^ (Sprint Brief, p. 12, emphasis in text). Sprint discusses the issUei$f 
Qwest's restrictions on interconnection at the access tandem at page 19 et see Electric 
Lightwave also noted its position thar interconnccdon availability at "any technically 
feasibIc" point includes interconnection at local and access tandems (Brief, pp- 4-6). 

Section 7.2.2.9.6.1 of the current SGAT, (Qwcst/389, p- 46), largely 
removes the resrrictions, costs and inefficiencies coniplained of by intmewrs: 

Qwest will alIow htmnnection for the exchange of local t d i c  at 
@vest's access tandem witbout requiring Interconnection at the local 
tandem, at least in hose c i r c ~ c ~  when eaffic volumes do not justify 
direa&mlectl 'on to the local tadem; and regardless of whew capacity 
at the access tandem is exhausted or forccastwlto exhaust unless Qwest 
agrees to provide fhcilities to the load tandems or end ofaces by the 
accesa taadem at thc saut cost to CLIX as the [sic] at the access tandem. 

In light of the modificBtions made to the SGAT by Qwest subsequent to 
the britfing of this issue and the availability of later workshops to mpiorc Qwest's 
performance in OSS testing, I recommend an injtial finding of compfiance by Qwcst with 
Checklist 1 on this item. 

&C~~OII 722.12.1: One Way Trunk Gronp Interconnection 

This SGAT provision WLU not dtcrcd b;v Qwest subscqucnt b the 
introduction of its earlier version proposed at Workshop 2-A The languase which 
rherefore remains at issue reads BS follows: 

One-way or two-way trunk graups m y  be established. Howex it either 
P ~ I Q  clccts to provision its own one-way hunks for delivery of Exchange 
Service (EAS/local) t&ic to be terminated oh the other Party's network, 
the other Parry must also provision its own one-way trunks to the extent 
that traflic volumes wsrrant ( Q w d 3 8 9 ,  p. 39). 

. 

Although AT&T believes that this iteration of the SOAT "remod the 
SGATs original bias in fivor of two-way trwking.. -It did not, howevez resolve the 
problem AT&T has encountered when it attempts to implementmqnc-way interconnection 
trunking with @west... [which+in almost a retaliatmy mow-wiI1 insist on installing 
the conespoading one-way trrmking k u n  every end-Jffico to the AT&T d t s h  causing 
the unnecessary and hacitnt usc and exhaust of AT&"% switch terminations BS well as 
om-way tunks." (Brief, p. 18). 

Qwest's position is simply stated: {If a. C E C  may choose its own POI for 
its one-way mmks, Qwcst should be entitled to do the same. Simhiy, if west must 

. 

9 



_- ..- 

. .  . -  
provision one-yiy trunks for its own a&~, and pay for those trunks, it should k . . 
permitted to detpinc  the most cost-effectivt and cfficicnt means for it to provide that 

The FCC has decided bar cornperitors haw the right t~ select psinu of 

auak." (Brief, p.9). . - : - . 
hterconnection at which to exchange traffic with an incumbent LEC under d o n  
251(~)2~ but this dispute ii limited to owway tnmking &om Qwest to the CLEC. I agree 
with the opinion expressed in the WUTC J.nfrlaZ Order: (Page 3 1 par. 99): "QWeSt's 
arguments 8re persuasive that Qwest should determine the POI and how to route the trunk 
most ef€iciently in its network." To the extent that a CLEC can demonstrate Qwest's bad 
faith, as in the example cited by AT&T, there are ampfa means elsewhare to address such 
an Went. 1 zecommend a finding that Qwest is in compliat~ce with Checklist Item 1 with 
rwperr to this portion of the SGAT. 

Section 73.2.15: Qwest'r 50 Mile Limitation on. Dinel Tmrrkod TrahSpott. 

This SGAT provision was not rnatcrhlly altered Qwcst subsequmt to 
the introduction of its earlier version proposed at Workhop 2-A. ? 2 ~  
therefore remains at h e  reads as follows: "If Direct Trunked Transport is greaXer than 
fSQ (50) miles in len- and misting facilities are not 8Milable in either Party's nctwark, 
and +he P d e s  cannot agree as to which Party d l  provide the failftyJ the PardeS 
construct facilities to a midpaint of the span." (QWed389, p. 39). 

rules to set an arbitrary distance limit on extending trunked transport to a CLEC's POL 
Furthermore. ATBZT claims that Qmst has not offered I=vidcncc of a single instance of 
actual hardship 01 a failure to recover inretcomection casts BS a means to rationalize its 
decision (Brief, p. 20). 

Qwest responds that the Act end the FCC's orders have implied at lcast 
some limit to an ILEC's obligado115,'o and cites rhe cdm:mrence ofthe wVn= (hitid 
Otder, pp. 32-33, par. 106) with reed to the instant proViSian. I agree. In light of the 
CLEC's ability to unilateraUy Select intaconnectiioa at any technically fmiblc point and 
Qwest's zespcmsibility for the cost of fhcilities on its side of a meet point, it is reawnable 
and consistent with Qwest's 2Sl(c) obligations to impose a dishace limitation on Qwest's 
obligation to build those facilities. Fe miles appears to be within such a zone of 
reasonablarcss. I recommend a finding that Qwat is in. compliance Wsth Checklist Item 
1 with respeor to this portion of the SCIAT. 

which 

AT&T contends that Qwest is not entitled under either the Act or the FCC 

. . 

.. * .  

' LaaJ c4mperrrfan F m  Itt?pmf rmd @der, Pat. 220. note 464. 

are not required to "build our' ar "...cornua new araasport facilities to mea specific competitive LEC 
painMbpamr demand nquiremsats for facilities that rbs incumbur& LEC has not deployed fir b O W  

use." In its Reply Brief, pp. 2-4, ATbeT finds fiult with Q w d s  ''SUperior qualii i n m d m ' '  and 

~ ~ ~ d S i O I i S .  

*, cg. M Remand Ur&, pat. 324, whem she FCC iadicsrcs thn, with rup& b U"$, m c u m b  

' "8ubScandly altering the neIwoW arguments. I have relied on neither ofrhem in making my 

10 
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Section 724.6.3: Multi-frequency (ME) Signaling on Qwest Swit+s LacQng SS7 

signa% option in two situations. ?he first is where a Qwest central ofiict switch 1 U - Z  
SS7 capability. The second situation is where the Qwcst central office switch docs not 
have SS7 diverse routing. Qwest has added a provismn (Qwcst/389, p.41), which AT&T 
acknowledges, adeqwiy addtesses the first situation: 

4 
t .AT&T proposed adding a new seetion addressing the need for-an MF 

MF Signaling. Interconnection trunks with MF signaing m y  be ordered 
by CLEC if the Qwest central office Switch does not have SS7 capability. 

Qwest has, bowever declined to add the clause: "or if the Qwcst central 
office Switch does not have SS7 diverse routing.' AT&T contends that, without such 
redundancy, CLEC customers "would be left stranded if a signahg fiilure occurred, 
while the West customers could continue to make calls.. . [tlhis very lack of redundancy, 
and parity. has created a barrier to competition because some customers.. .have refctsd to 
Switch to CLECs. ..as a ftsult of this lack of &vcrsity." (AT&T Brief, p. 21, transcript 
citations omitted). 

Qwest's response is threafold: fmt, Qwest addresses the practicaf df" of 
adopting AT&Ts position; second, Qwest contends that it has no legal obligation to do so 
in d e r  La be found in compliantc with Section 251(c) tho Act and zho FCC'S dts; and 
third, Q ~ s t  seeks to dmonstrate that its current policies an reasonable and appropriate. 

Qwcst refers to a failed signaLing link as "the tortured nature of the 
hypothetical [situation]," (Qwest Brief, p. 15), implying that it has never occurred " 
Even if it w m t o  adopt AT&T's proposal, Qwest argues, "for the brief span during which 
signaling wag inmptcd, both sets of customefs served by the respective local switches 
of AT&T and Qwest would be sevmly restricted in !heir ability to place calk" (Id) 

Qwest next argues that it has no duty to provide such redundancy fmMF 
Signaling, because "[tplc FCC has been clear that BOCs arc only required to meet the 
'reasonably foreseeable' demand of CLECa even for checklist items." (Id, citing the 
Sccond BellSouth Louisiana mdw, par. 54). 

Finally, Qwest represents as follows: "In the vexy unlikely event &at such 
a situation should occur, Qwest would place the repair of the failed signaling link on the 
highest pnkty ami the sipahg would be restored as soon as possible, reducing any 
pari@ issue to the level of de minimus. Qwest is not refusiig to p+de mdti-frequency 
trunks outrighr....[ITa] CLEC believes that it is necessary, it [may] submit a born fide 
request.. .and Qwcsi will consider such requests on a case-by-case basis." (Id p. 16). 
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- ?e WUTC sought Waihington-speeific data b m  Qe with respzct to 

the availability $ SS7 capability and diverse routing in each of its central offices and, 
found that all of west's Washington offices are fuIly. SS7 equipped with a least two -= 
links to provide divtrse routing to the SS7 network. On that basis, thcy accepted Qwest's:- 
position. (Intrial Order, page 35, par. t 17). No such data was tendered by Qwest in this 
docket. However, such data is not necessary in order to make a recommendation to the 
Commission. In light of the fhct that no concrete examples of SS7 signaling outages 
wcre submitted by ATBtT, the "reasonably foreseeable'' standard, cited by Qwest, does 
not appear to encompass such an event. Furt.hermore, the brief duration of the problem 
and the degradation in service to Qwest and CLEC customers alike, reduce the issue of 
"competitive advantage" to an abstraction. In addition, Qwest expxessed its willingness 
16 consider requests for trunks with MF signaling on a case-by-case basis. I recommend a 
*ding, with respect to this issue, that Checklist Item 1 has been satisfied. 

Sedom 7.2.2.8.6: CLEC Local Interconnection Service €LIS) ForeccrstIng and 
Deposits 

AT&T contends that Qwest's policies in 7.2.2.8.6 and 7.2.2.8.6.1 arc 
unjust and unreasonable because Qwest treats itself better than it treats CLECs in the 
forecasting and provisioning process. 7.22.8.6 cllrrmtl:, reads as follows: 

LIS Foreoasting Deposits: In thc event of a dispute regarding forecast 
quantities where in each of the preceding eighreen (1 8) months, the 
amount of irunlcs required is less than fiq percent (50%) of forecast, 
Qwest will make capacity available in accordance with the lower fmcast. 
(QwesV3 89, p. 42, emphasis supplied). 

The Qwest witries. Torn Freeberg, confirmed that ifthere is one month in 
the 18 month period that exceeds 50 percent, the provision dots not trigger and the 
eimteen month period starts rolling hm the beginning. (Tr. Feb. 7,2001, p. 43). 

Those p d o n s  of Section 7.2.2.8.6.1 which AT&T finds objectionable 
provide that, in the event that the CLEC's previous forecasts are within Section 733.8.6 
and the parties disagree with the lower forecast which Qwest (usually) has provided, the 
CLEC, Kit wishes Qwcrst to build fhdities' in acwrdah:e with the higher fortcast, will 
have to provide Qwest with a deposit fbr the estimated trunk-group specific costs to 
provhn the new trunks. If the CLEC's utilization does not exceed 50% within a 
specifid period, Qwcst may retain a portion of the deposit. 

problem (rhough not related specifically to Oregon), as follows: "Historically, the 
CLECs have had problems in long ddays in held orders and blocking, and that's why, in 
parr, they give forecasts that may be too large in some situations, because you newer 
know which tndc route they will be out of capacity-on, so the tendency is to give 
forecasts that arc maybe a little high everywhere, becaw you're uncemin." (Tr. Feb. 8, 
2001. p. 41}. However, a h  the F m b c g  explanation, noted above, Wilson commented 

. 
.. - .  

At the hcaring, AT&T Witness Kenneth Wilson desnibed the general 



. I  
"With the ppoval of the paragraph that Qwest has d o d  can't reme.m.kr whiqh. 
number it is &it's removed'*-the remaining forecast Ianguage is not ncarIyas 
problematic. fhow what west wants to do, and I don't disagree With their goal of 
incenting good forecasts. Naybe there is a way to make some small modifications t0-G 
language to make it a little more reasonable." (Id at' gp. 43-44). There was ageneral 
consensus at the hearing @t held order penalties, which were Still being negotiated and 
under consideration by the ROC, might provide a pnqxr counwvailhg pressun balance 
on Qwcst, and thereby remove B CLEC'S incentive to over-forecast. (Id. at p, 41). 

, 

The puzpose OfforeCaEdng, generally?. is to meet two wds which ohn 
appear to conflict: to assure sufficient capacity on the ILEC's network to avoid blocked 
CLEC calls and, at the s8me tixe, to cncoutage efficient use of the ILEC's zesourccs. 
Both parties need proper incentives (either positive or negative) to achieve these goals. I 
am of the view that this SGAT section is best adapted to provide the proper h c e n t k  to 
the CLECs (given that a single month's accuracy within an 18 month period will Cxpungc 
any deposit requirement) and that the establishment of significm M d  order penalties iS 
rhe best means to ensure Qw&s continued williigncss to provide trunking faciliticS in a 
timcly manner. I recommend that these sections need not be deleted in order to find 
Qwest in compliance with Checklist Item 1. 

Section 7.2.2.8.13: Treatmeat of Undexutilized Trunk Groups 

submitted April 9,2001, at page 5, ATkT accuses Qwest of unilaterally reversing itself 
and reneging on a previously agreed to modification of this s e c t i ~ d ~  The ostensibly 
offending language appears in Qwest/261 at pages 30.31, introduced on Febxwry 7 and 
discussed at length during the Febnaary 8 Workshop session by counscl for WorldCom, 
Qwest witness, Tom Freeberg, and by AT&T's own witness, Kenneth Wilson (Tr. pp. 45- 
53) where, after considerable colloquy, and the considedon of a variety of mans to 
resolve the issw, it was determined chat the issue w3 at impasse and required briefing. 

I decline to make a r e c d t i o n  to the Commission based solely on 
my anaIysis of the colloquy of cowsel and witnesses at the workhp. The commissian 
shodd have the oppommiy to review.arguplents fkoq the parties themselves on this 
issue. I enmurage the parties to include a discussion of this Section in their CommenTs 
on the Recommendation Report of the Aw, 

Section 7.22.9.32: ResMctlons on Combining CLEC Exchange Service Traflic and 

AT&T did not raise this issue in its Initial Brief. In its Reply Brief 

.- 

Switehed Aeccss Traffic 7 ' I  

12 A p m t l y ,  a portion of7.2.2.8.6. which provided for a deposir. Mr. pleebu& (I& p. 37): W e  think 
that tlw language at 7.2.2.8.6, you how, is very impomt, and we've dropped the requirement there for a 
deposit." Mr. Fmbag also stated thar hat were, M his knowledge, no bcld orders h Oregon and that 
West had been "a willing provider." (Id). 
If AT&T did not p m i &  MY clnnton ttum the record indlcariag which earlier dralt of me SGAT did not 

- .  

Gontaip the offkadhg language. 
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- - Q”” had originally proposed to prohibit commingling of exchange . 

service tra&c w ~ f h  switched access traffic oti the same tnmk group, to which AT&T’~~S 
* indicated its objdon (Brief, p. 24) and with which Sprint also found fault (Brief, p. 13 - 
et Seq.). west agreed in Washingtan &at such commingling is permissible &ere IIntfkdJ 
Order, page 4 1, par. I 3  8) and modified tbt SGAT so that the change k also effective here 
in Oregon ( Q W 3 8 9 ,  p. 45). I recommend that this issue be closed and no further 
c h m p  to this section made IO frnd compliance with Checklist Item I .  

Section 7.2.2.9.6: Exchange of Local Traffic at the Tandem Switch and Section 7.4.5: 
Trunk Ordering 

AT&T contends that west fails to m m  its legal obligations because (1) 
Qwest requires CLECs to tenninate local traffic on either Qwest local tdadtms or end 
offices and (2) Qwtst will compictdy deny inmconn6ction to access tandems, (although 
QWest admits that such interconnection is technically fidble) if there is B local readem 
serving a particular end office,  en ifthe local tandem has exhausted capacity. (Brief, p. 
25). The Washington Commission found that the SGAT should be modifid 

“Qwest must not require interconnection for the cxchangc of load t d i c  
at the point detnmined by the CLEC and not require intmamcctim at thc 
Local tandem, at least in those circumsiunces when iranc volumes do MI 
justifi direct connections to the local tandem. Qwcst must do SO 
regardless of whether capacity at the access tandem i s  exhausted or 
forccastcd to exhaust unless Qwest agrees to provide interconnection 
facilities to the local tandems or end offices smed by the access tandem at 
the sane cost to the CLEC as interconnection at the access tandem.” 
(Inifid order, p. 43, par 147, emphasis mppkd). . 

Qwestn89, page 46, Section 7.2.2.9.6 cc~mports with the WUTC mandate. 
It allows for interconnection at the access tandem for the delimy of local exchange 
td%c, but requires the CLEC to order a direct trunk group to tbe subtending local Qwest 
tandem whcn there is a DS-1’s worth of traffic betwean the CLEC and the subtending end 
office switches. In the absence of sufikient capacity at dre access tandem, Qwest Will 
p d d e  fgcilitks to the local tandems or end offices by the access tandem at the same 
oost. Scdon 7.4.5 has ~ z 1  added proviso 4th respea w uunk orQenag: “EXCept ELS Set 
firth elsewhere in this Agreement ...“ with respect to thL. limitations on services far which 
a CLEC may order access tandemtnmks. 

c -  

. There was no evidence introduced in Oregon by aziy of the parties that 
thwcareuniquecircumstan ccs calling for a different resolution of this ime. I 
recommend a finding rhat, with the modifications west has made to the SclAT in 
Q~estOS9,  it be found in compliance with Checklist Item I with respect to this issue. , 

Section 4.112: Deiinition of Tandem OfEcc Switches 

14 
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- . !. AT&T highlights the following portion of the definition of tandem office 
switches in (&ed261: "CLEC switch(es) shall be-&nsid& Tandem Office Switch(es) 
to the extent sach switch(cs) actually serve@) the syie gmpphic area as QHcsVs - - g -.. - 
Tandm Office Switch or is ustd to connect and switch tnmk circuit3 bctw~en ahd amow 
other Central OfIice Switches" The sentences wh& follow are also germane: "Accesi 
trmdrms typically provide. connections for ,exchange access and toll traffic, and Jointly 
Provided Switched Access t d i c  while local tandems provide connections for Exchange 
Service (EAsllocal) trafEc." 

ATBLT objects to Qwest trying to d e f k  fm CLECs when their switches 
consriMe tandem office switc;hes. As AT&T cofiectly indicated at me time? the p d C S  
were awaiting resohion of that paaicular matrer ftoin the first worksbop to determine 
whether the d ~ e n t i o n e d  Sentence should be stricken (Brief, p. 27). Electric 
Lightwave concurs, offering amending language (Brief; pp. 2-3). The Apd 16,2001 
Worlcshop 1 Findings Repozt ofthe Commission, pp. 20-21, agreed with the views 
ucpnsstd by AT&T and WorIdCom that the definition had to be more loosely 
comcted to d c c t  the Act's htention. 

The Qwest/3%9 version of the SGAT changes that portion of the definition 
of Tandem Office Switches to the fbllowing: 

"CLEC switch(es) &all be considered Tandem Offics SWitch(es) to the 
extent such switch@) save(s) a comparable geographic area as Qwest's 
Tandem Oflice Switch or is used to connect and switch tNnk circuits 
bctwccn and among other Craupl O E c c  Switches. A Eact bared 
cansideration of geography and function should be used to classifl my 
switch. Qwest access tandems typically provide conudons for exchange 
access and toll W c ,  and Jointly pro.Jidtd Switched Access traffic while 
local tandems provide CoMections for Exchange Service (EAsflocal) 
t d i c .  CLECsmay alsbmdUze a m  Access Tandcmforthe exchange 
of 1ocal.traffic asset forth h this Agreement." 

The change to "C41zLpBriible" geographic am, afsct-bastd consideration of 
M o n s  d stating that "&est access tadems typically provide connections.. . " 
resolves those issues raised by AT&T. I recommend that the changes in the definition of 
Tandem O f E e  Switches be found to have sntisfied Qwest's obligations with respect to 
ChecklistItem 1. 

Sectio~ 4.39 m d  467: Detinitions of Meet Point BUingdpd Switchcd Access 
Service 

Electric LQhtwave (B.;r, pp- 3-4) and AT&T (Brie pp 28-29) object to 
the incIusiou of phone to phone IP telephony in each ofthe defmitik. Qwest has 
demurred. Although the lmgu-qp was conminedin QweW261, it has been omitted h m  

" AT&Ts Brief was filed aa March 21.2001. 



- .  . -  
Qw~stB89 hbq& instances, Modifications suggested by Electric Lightwave to S d o n s  
7.21.2-3 tind 7-51 for purposeg ofconsistemiy, were dco subsbntizlly doped  & Q k s t .  
I recommtlld a fiadng that Qwest has satisfied its obligations on this issue with mpcc! ~ -~ 
tocheckIisttTem1. T 

.. 

Checklist Item 1: Collocntion 

Collocation is the act of placing CLEC equipment in the ILEC's premises 
for the purposes of intcrcomrection or UNE access. Under the most recent FCC 
collocation order:' ILEC "premises" include: 

cmaual offiw and m i r a g  wire centers; all buildings or similar stnrcturts 
owned, leased or otherwise cantrolled by an incumbent JSC that house its 
network facilities; all shucturcs that house incumbent LEG facilitie on 
public rights-of-way, including but not limited m vaults conMnhg loop 
m n c w f s  or similarstructufcs; and all land owned, Icased, or 
otherwise controlled by an incumbent LEC that is adjacent to thue central 
offices;, wire centers, buildings, and stNC;tures.'' 

Such collocation may be "physical" or "Y-." Physical collocation is the 
placement of CLEC interconnection and access equipment on an ILEC's premises; vhmd 
collocation is ut ability of a CLEC to designate ILEC quipment to be used for CLEC's 
interconnection or access to IBIEs, transmission and routing and exchange access. (Id) 
Under the Act, Qwcst has "the duty to provide, on rates, terms and  condition^ that are 
Just, reasonable, and nondiscriminabry, for physical collocation of equipment ncccsary 
for i n t a c o d o n  or access to uab\mdld nstwork cIclumts at th+ premises of tho local 
exchange carrier, except that the c&er may p v i d e  for virtual collocation if the local 
exchange carria demonstrates to the State commission that physical COIlocation is not 
practical fa technical reasons or because of space limitlltions." " 

In order to dun-te complhnce With this portion of Section 271 

To show compljance with its collocabon, a BOC must have processes and 
procedures in place to ensue that dl applicable collocation arrangema& 
arc available on terms and condihx that are "just, reasonable, &id 

. . nondiSCrimiLlimry" in accordance with section 25 l{c)(6) and our 
implementing rules, Data showing the quality of proctdurcs for 
processing applications for collocation space, as well as the timeliness and 

Checklist ltcm I, the FCC adopted the following standard: 
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. .  
- - .. efficiency of provision collocation space. hdps the comxqission eyduatc a 
4BOCs compliance with its 2ollocatian obligations." 

--There are thus two distinct axeas in which Qwest must show c o m p k c e f  
First, it must document its acknowledgement of its legal obligations via the SGAT and-' 
second, real-world performance testing of process and procedures put in place must 
c m h n  thc achievement ofthose goals. Workshop 2 and 2-A and, therefore, my 
Recommendation Report, dcal only with the former compliance area. 

Parties' General Positions on Compllsnce with the Collocation Rcqulrcments of 
Checklist Item L 

Qwtst contcnds that it has met the FCC's standard for compliance with 
Secsion 271 of the Aot aa articulated in the Second Bellsouth Louisiana Or&. (ErM p. 
'20). &est relies on the inclusion in the SGAT, as we11 as in Vatious interconnection 
agreements, of multiple farms of physical collocation, including cased, shard, cageless, 
adjacent, TnterComection Disuibution Frame (ICDFIi, remote and Common Area Splitter 
Collocation to support line sharing armngtments. Qwest further claims that it offers 
virtual collocation "under appropriate standards." (Id at p. 21). FinaIly, Qwest provides 
statistics With respect 10 &e number of collocations, CLECs and affected CenW offcices 
as indicative of the availability of meaningful competitiw choices for customers, to 
establish Qwest's claim of Section 271 compliance. (Id. at p. 22). 

Rathu than reffine forth a general dlegation of a9 pa- of 
noncompliance, ATM,  Sprint and Electric Lightwave f d t  Qwest fbr specific filings in 
its collocations osrings, each of which are degedly mfficient to warrant a mh that 
QweSr has fkilcd to meet h obligations under Section 271 of the Act. Each of these 
allegations is discussed, innrm. below. 

SectSons UO(a), 8.1.1.6 and &l.'L.8: west Rejection of Wrtu8l 
Adjacent and Remote Collocation 

The difference between physical collocation at a remote site, ilnd virtual 
oollocation at a remote site is B simpleonc. AT&T u;itncss Wilson described it at 
W0-p 2-A as follows: "If it's a physical collocation in &e hut, our technician would 
nttd to gd the key, get in, insratl it, maybe would lease wires to it &om Qwest, but it 
would be our equipment, and we install and maintain it. If it was virtual collocation 
--.we would ship the equipment to Q w ~ a  They would install it, end they would 
mttitltain it.. So that's the big diffnenct." (uOslo1 Tr. p. 38). Qwcst whess Campbell 
a n d :  "The only diffffence bemeen Virtuat and physical is who is go+ to hutall it 
a d  who is SObg wl maintain it. Its going to go in this same space, take the same power 
reqUirtmtnts, the same heat dissipation requirements." (M. at p. 39). 
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- The disagreement is clear: AT&T and Sprint claim that Qwtst must offer 

vi-1 remote 
Item 1. Qwest maintains that its position is fully in compliance with the requimmts Of .. - -.. 

adjacent collocation to comply with the requkcmatS of Checklist 

.the Act and that them are sound @cd, as well as legal, reasons for its policies. ' z- 

AT&T states that "Qwest defines 'premises' for the purposes of collocation 
as only physical coll0cadon in a 'premises' other than B wirz center or central office." 
(ATtkT Brief; p. 38, citing Qwcstn61, Sec. 4.50(a), emphasis in text). Although neither 
section 4.50(a) l9 of QwedZ61 nor QweM89 directly w through their antecedent 
refmcts to section 4.46(ay, (a verbutim copy of 47 C.F.R. Sec. 52.5, cited above), 
a n t a h  the allegedly o v e r - m w  construction of which AT&T complains, the transcript 
record in other jurisdictions, discussed below, indicates that the parties are. indeed at odds 
on this issue. The issue directly appears in Section 8.1.1.8, to which Sprint (Brief, p. 26) 
and AT&T (Brief, pp. 38-40) object, because Qwest has taken the position that remote 
wlfoCation which "allows CLEC t0phySiculZ.y collocate equipment in or ad..acent to B 
Qwest Remote Premises" means that 'virtual" collocation at a remote premises is 
precluded." Despite the earlier acceptance of Qwest's position at the October 24,2000 
workshop, AT&T now statea "Qwest erroneously argues that the alternative DO lacking 
physical docation space identified above, allows wst to UnnpZekly deny virtual 
collocation as an option in either its remote or adjacent premises.'' (BrieL p. 40, citing 
10/24/00 Tr. 207 regarding Section 8.1.1 .&adjacent collocation, and testimony in other 
state commissjon proceedings). AIthough Section 8.1.1.6 and 8.1.1.8 restrid adjacent 
and remote collocation to physical collocation, Section 8.1.1.1, which defines virtual 
c ~ l l d ~ n ,  does not limit the provision of such collocation to Qwtst Wirc Centus, i.c. 
those prerdses not considcrcrd "remote premises" under SCAT Section 4.50(a). 

Section 251(cx6) of the Act provides as follows with respect to a BOC's 
colIocation obligations: 

The duty to provide on rates, terms and cmdi~ons that are jut reasonable, 
and nondischhatov, for physical collocation of equipment necessary 
for interconnection or access t6 unbundled network claments at the 

" utbo~& ATBtT and Sprint now reject Qw&s positioa, the_t%chmgt batwean AT&T wimass Wilsoa 
and 
(LccoptQd ?he QWSt policy in Ortgaa (&e Tr. pp. 207-208). 

witness Bumgarner at the October 24,2000 workshop indicarcd that ATBT had prtViously 
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a .  

- premises of the iocal exchange carrier, except that the carrier rnay.ppvide 
+, for virtual collocation if the local exchange carrier demonsuates to the 
;State commission that physical colloc~tion is not practical for technical . , z . 3  

. reasons or because of space limitations. 

Section 25 l(cX6) essentially begins by requiring BOCs to offkrphysicu2 

- '2 

-"- 

.. 

collocation. What the exception in Section 2Sl(c)(6) of the Act provides is a "cme-out" 
provision, which enables a LEC to rnmhfe vimral collocation over a CECs protests, if 
the BOC can demonstrate so a state commission that physical collocation is not practical. 
The Acts language does not directly contemplate a CLEC prefirence fix virtual 
collocation. Qwest appears to interpret this omission as permitting it to reficse virmal 
c o b d o n ,  as wedl as to mandate it. The FCC bas not adopted this interpdon. 47 
C3.R 51.323(a) states: "(a) An incuphait LEC shall provide physical collocation and 
virtual collocation to requesting telecommunications canicrs." 5 1.323 offas no 
exception to the requirement to pmvidc virtual collocation, as it docs to providing 
physical collocation. 

As AT&" now at pages 39-40 of its Brief, the FCC First Report ond 

date, have included the virtual collocation requirement at all premises, subject to the 
Section ZJl(c)(Q carvpout provision noted above. @vest does not deny technical 
feasibility. Rather it has staked out the position tbat, :;in= it is not putting CLEC 
equipment in space isolated from Qwest equipment, "once Qwest has determined that it is 
willhg to offer CL.ECs physical collocation, there is no need to offer virtual collocation 
in remote premises," (Brief; p. 36). Qwest simply does not wish to bear the pmtkd 
burden, even at compensatory rates, &at virtual collocation +a While this position 
is quite rmderstandablc, it does not comport with the requirements of the Act or of the 
federal rules. I recommend that Qwest's policies be found not to comply with Checklist 
Item 1 With respect to this issue and that Sections 8.1.1.6,8.1.1.8,8.2.7-8.2.7.2 and 
8.6.5.1 of the SGAT be amended bccmdingly. 

Order, PUS. 55 1-552 and each of the ScctiOn 27 1 ordeis ~ t h g  htdATA appro4 to 

Seetian 8.1.18.1: CoUocabom Involving Cross-Connections in Multiple Tenant' 
le$vironment, -8) and Mdtiple Dwelling Units (MDUs) 

Qwcstn89 contains thc following new provision: 

8.1.1 -8.1. With respect to ColIocation involving Cross-conneCtions for 
ZLcceSs to sub-loop eltmcllt3 in multi-tmant environmwr 
(MTE) and field c o d o n  points (FCP), the provisions 
concaning sub-loop access and intexvals are contained in 
SbCtiQn 9.3. 

AT&T contends that Qwest is attempting to define collocation to include 
the connection of a CLEC's loop facilities via its own network access devices ("IDS) to 
the Qwe~r NIDs serving Qwest customers. AT&T does not wish such cross-conncctions 
to.be subject to provisioning intervals because the delay denies CLECs parity with Qwest 
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. . .  . '  . -  
in customer wpomiveness. AT&T believes that CLECs should be able t6. send their 
own service rep&senratives to the site and piovision ~hk  interconnecrion bemen the 
CLEC NID and lbc Qwest NID. At the hearing (UO~Ol, Tr. p. 3 l), AT&T proposed to . .  - . -.. - 

connections for access to subloop elements in situatiok such as multi-tenant 
- add the following scnttncc to 8.1.1.8.1 to read 8~ fOllOVtS: "With respect to CTOSS- -_ 

tnviroIlmcnts, the provisions concerning subloops are contained in Section 9.3. This type 
of access and mss-connectian is not callacation." 

Qwest does not object to CLECs placidg Mr equipment in or adjacent to 
remote terminals, per so. Qwest counscl responded LIS fi~llows: "We can't agree to that 
That would completely abdicate any control we have o w  our premises. Those are our 
boxes. We have a right to say what go& on in our boxes .... We're at impasse." (Id). To 
bolster its position that such connections are, indecd, subject U) tht collocation rules, and 
not merely mother UNE, Qwcst cites the interplay o f  hvo rules, The first, 47 C.F.R. 
5 1 -3 1 9(a)(2), states: 

The subloop network element is defined as any portion of the loop that is 
techhlly feasible to aocess at terminals in the incumbent LEC's outside plmt, including 
inside wire.. ..Such points may include.. .the nctwork kttlfacc device. 

. 

The second r c f d  de, 47 C.F.R. SI .319fa)(2)(~) states: 

Access to the subloop is subject to the cammisSion's collocation rules. 

The Washiagton Commission noted the distinction between a canids 
requirement to utilize a rule and the requirement that the rule not be violated. It 
concluded that connection to the NID subloop element especially in fight of 47 C9.R 
5 1.3 19(aX2)@), which describes additional obligations rclati~c to MTEs and 47 C1.R 
51.319(a)@)(A) MI) access provisions, create a hmewiork sUfBcient.to find an 
obfigation on the part of Qwtst to allow crass-connection at MTEs and MDUs without 
requiring coUocation for such access. a 

obligation to coordinate schcduting and g c n d y  coopcr;afe with tach 0 t h ~  in the 
transition of services tiom one h e r  to aother on customers' premises, but bre CLEC 
must bc a l l d  tu make contlccfions directly to inside Wiring, whether cusromer-owned 
or Qwest-owned, and I rccommcnd that Qwest not be found to be in compliance with 
Checklist Item 1 until such time as the SGAT is ameaded to reflect this obligation, either 
by the adoption of the proffered AT&T language, or otherwise.. .; 

Qwest d not "2bdicatr contd" as oowsd claims. Thc pazties have ~ l l  

. - 

Sectioa 8.1.1: Qwest Creation of New Collocation "Products" 

Section 8.1.1 identifies eight standard types of collocation that Qwest 
offers. It also provides that "other types of collocation may be requested through the 
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boa fide FEeqUest (BFR) process. Sprint claims tbat, by "productidng" offerb@S,.QweSt 
"substantiall~crwes the costs of interconnection for competing eaniers 4 

' 

substantially fpgthens the time it tsker a carrier to complete interconnection. (BM - p. :.a - 

10). AT&T voices a similar complaint: 

Assuming for srgw.um's sake that @vest actually comes up with a "new" 
type of collocation not already contrmpiated by the FCC and covered 
under the tenns of its SGAT, the problem with a bonajide request process, 
in the experkme of both AT&T and Worldcorn, is that it has prow to 
create unwarranted dclay in the CLEW ability to s m e  customtrs thereby 
Cmbg enotmous opetationaf delays and impeding competition. (Brief, p. 

? 

.. 

45). 

As a remedy, "...to a d b s  at 1- the delay problem.. .", AT&T propbsts 
the folIowing addition to Section 8.1.1: "otber types of collocation may be requested 
through the BFR process unless Qwest offers a new collocation product, in which case 
CLEC m y  or& such new praduct as soan as it becomes available." (Brief, p. 46). Botb 
Sprint and AT&T arc also concerned that, in order to get such newtypes of collocation, 
they will have to expressly agree with as-yet-undiscloscd tenns and conditions associated 
with the new offiring. 

Qwcst responds by nothg that a clear ' of and agreement to 
rhe wzzu and COndifio~ a~sociated with a new p~oduct or scrvic;o is a Hal-oStaMished 
principk of cantract law and &at, therefore, it would be unrensonable to req* Qwest to 
offet such new product without a purchaser's concrnrence with the associated tmns. 
Moving beyoad Ongon contract law, Qwest states: "There is simply nothing in the A& 
that quires Qwtrt to ofir a product or service to CLECs without iht agree@ upon 
how it will be available, used and paid for." @Brief, p. 25). Qwest then cites the provisions 
of StctiOn 252(a)(1), second sentence, inclusion in a volunrarily negotiated agreement of 
a detailed schedule of itemized charges, and Section 252(b)@)(A)(i), arbitdon of 
untesolved issues and claims that it has. in practice, gone beyond the Act's rcquktmcnts 
by allowjng CLECs to opt in to tbe terms and conditions of a new product ofikhg 
immediately without having to amend their cumnt agreements. (Brief. p. 26). Howcver, 
if that are spffia tcrms associated with the new nproduGt't, the parties must, in Qwest's 
view, negotiate them to conclusion bqore the product may be prachased. 

conditions associated wirhall d y - o f f d  forms of  wllocatipn, thost terms aad 
conditions $articularly ass~ciated with each of ?hem. Execution of 811 SGAT agrermtnt 
is thcrcfore no -tee that a new form of collocation wiU merely be subject to the 
terms common to the original eight. fn a highly competitive mar2retprace, time and 
responsiveness are critical and it becomes problematic for CLEC cornpetiton to have 
thorough, amls-length negotiations whm they are beholden to the BOC for obtainiag the 
€test means to most efficiently d g u r r  their networks to reach the BOC's customers. 
Arbitrations may, indeed., bc necessary to settle the prices, terms and c o n d i t i ~ ~  of a new 

Section 8 oftbe SGAT oftcnprovidw, inaddition to the terms and 
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collocation offe,ring. However, pemrittin& CLECs to purchase the new collocation. . 
product, as sao* it becomes available, subjea to a true-up of terms, rates and 
conditions, is thqbesr way to resolve such dispuxes consisrent with the requirements of ' . I . =  

the Act regardidg Parity of trtotaent for CLECs. ? 

I recoxnmd that Qwest not be found h compliance with respect to this 
Checklist Item 1 issue, until suoh time aa the SGAT is modified to allow for the 
immediate purchase of new collocation products subject to subsequent arbitdon of any 
requisite new terms and ccmditions. 

Sec~or 8.4.19: weat IjmiMtion on Number of CLEC ColIoctltion Applications 
Subject to Provisioning Internal Requirements 

Qwest/389 Section 8.4.1.9, replaces Qwest/z61 Section 8.4.1.8. The new 

The intervals for Vktual c d h d o n  (Section 8.4.2), Physical Collocation 
(Section 8.4.3), and ICDF Collocation (Section 8.4.4) apply to 8 d u m  
of five (5) CoIlocation Applications per CLEC per week per state. If  six 
(6) or more Collocation orders arc submitted by CLEC in a one-week 
period in the state, intends shall be individually neguthed West shall, 
however, accept more tban five (5)  AppGcationS h m  CLEC per week per 
state, dependiig on the volume of Applications pending from o b  
CLECs. 

AT&T believes the Act requircS that, absent filing an wctraordinary 

section provides as follows: 

number of complex collowdon applications witbin a l i t e d  time&ame,a the U E C  must 
be unfett#cd in its ability to submit collocation applications subject to the pmViSio& 
inrerval requknents and penalties. As to the creation of 8 burden on the BOC, AT&T 
states: "Rathcr than hking the people pecessary to meet customer needs, Qwest seeks to 
corn1 fmd limit customer demand so that it ~ ~ L I I  ensure that it meets its ROC PID 
measurements." (Brief, p. 50). AT&T notes the h e  "buffers" built into the order system 
and claims that Qwest thus hae ample timet0 @om ~Irhatevertaslcs are necessary. 
ATBtT posits that the SWBT Texas 271 application quires SWBT to respond to all 
q u e s t s  withiin 10 days. ''except where a cbmmtitive LEC places -of 
co~loca~on orders in the same 5-businesr day ucn '4. (id at p. 51, emphasis in tact). The 
rigid wet limitarion, AT&T contends, "is an unjustified restraint on the CLECs 
business- - .and it creates a barrier to competition on its faco."(ld at p, 52, empBaSis in 
text). 

-. 

. .  

west ergws that it &odd be given a d d i t i d  h e  when facod with a 
high volume of applications received within a brief interval &om one or more CLECS. 
Qwest contends that its p m M  language strikes a reasonable balance among the 
cooflicting needs o f  the parties and cites the Staff reconmendation in UM 975, that 

Sec Ordv on itecomi&arwn at par. 27. 
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intervals b! increased incrementally as the number of CLEC app1iCatioIq rise. @.rkf, p. 

' ' I  
1 4647). 

*While AT&T points approvingly to the Tcms 271 language 89 demanditl;g' 
a higher srandard fzom Qwest. ir is worthwhile noting that AT&T nowfrere provides wh& 
amount constitutes the "large numberm which would justify excusing SWBT from 
meeting its provisioning obligations. west has come significantly "off the dime" from 
the SOAT language first offend in Qwe-61 and oflers a fkxiile, negotiated approach 
which I find reasonably encourages the p t k s  to work together to assure that CLEC" 
collocation requests are promptly provisioned. I therefoe recommend a findins by the 
Commission that this Section satisfies Qwest's Checkrlist hem 1 obligations on this issue. 

. 

Sections 8.4.2.4.3,8.4.2.4-d,$-43.63,8.43.4.4,8.4.6.4.3 and 8.4.4.64 Specific 
Provisioning Iatewalr for Virtual, Physical and Interaanection Distribntion Frame 

(ICDF) Collocation, Where Selected Premises Have Not Been Included in CLEC 
Fortcasts 

These sectionS of the SGAT provide specific cime firames for d o u s  
stag- af the provisioning process. AT&T argues thnt undcr the FCCs recent &&r on 
Recornideration, par. 27, and the FCC's amended rule 5 1.323(1), there are only three 
Circumstances that would excuse west h m  rn-3 the 90 day provisionhg interval 
requirement: first, if the state commission allows difl'trtnt intervals, second, where the 

have mutually agreed o t h m e  and third, if space on the premises is lacking. 
(Brief, p.53-54). AT&T firrther afgucs that the Iack of forecasting does not automatidy 
excuse a LEC &om compliance; state action is required. 

west states that some type of forecasting process iS reasonably justified 
and that the FCC clearly premised its intaim intcnrals upon CLEC forecasting and the 
need to incent CLECs to fowcast aceuratdy (Brief, p. 43, citing Reconsideration, par 39 
and Amended order, par- 19). 

As AT&T paints out in its citation of the FCC November 7,2000 Qwest 
Wa& Memorandum: "The C o U d o n  Reconsidedon Order does not permit an 
incumbent LEC to set UniZdedZy d i f f i  s t a d d s  by incorpomting time periods of its 
own choosing into its SGATs and taris &d baving those standards take effect though 
inactiun by rk sme commfssfon." (1' , emphasis supplied). The development of These 
sections inthe SGAT has kcn farfiom U n i M . a  A majorportion ofthis pmcedng is 
demted to negotiating and vetting the SGAT document and having the CommisSion issue 
findings and conclusions upon the various sections ic dispute. W e  rhe Commission 
has allowed the SGAT, as amended, to go into effect in Docket UM 973, pending its 

. . 

~~~ 

" ~ g .  at the worlcsbap, the imerral for aMilabilicy of CLEC equipment, after meipr of a @vest inorallarim 
quotation, was Kalcd upon as 53 days. This odd number was arrived I as a compmmko betwten Qwcst's 
454ay stance and the CLEC's 60-day proposal. 
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review? CLECS still have the opportunity to opt-in to existing agreementqor negotiate 
different provisgning terms. F~rthmore, Qwest's Interim FCC waiver, including the 
'permissible pmvBioning intervalS it contains, remains in effect. Therefore, only the 

* .  r -z  
.reasonableness of Qwesfs ~ G A T  language on provisioning intervals is at issue. .- - 

Qwcst has altcred and improved upon its proposed language considerably 
in these sechons of thc $GAT since that document was origimally filed. Based on the 
testimony at the workshop regarding the prpctical problsms h d  by both CLECs and 
Q w e a  and the coLloquy of counsel discussing the issue, I am of the opinion that the 
ament Qwest language strikes a SatisfaCtoTy balance among these competing interests. I 
rccommmd that the Commission find Qwest to have complkd wia The Checkllm Imn 1 
requircmcntS with respect to the relationship between CLEC forecasting and West 
collocation proVisioning intervals, as set forth in these sections of the proposed SGAT 
agreement. 

Section 83.1.13: Internet Posting of Updated Lstings of Premises That Have Run 
Out of Physical Collocation Space 

47 C.F.R 5 1 32 I (h) provides as follows: 

The incumbent LEC must maintain a publicly available document, posted 
for viewing on the incumbent LEC's pubIicly available Internet site. 
indicating all premises that arc fbll, and must update such a docummt 
within ten days of the date at which a premises runs out of physical 
collocationspace. . 

AT&T contends that, while the proposed SGAT language, on itS fa=, 
complies with the rule, in practice Qwest inberprets the d e k  languaee so narrowly that it 
effktively refuses to abide by the d e ' s  clear intention. Specifically, AT&T objects to 
Qwcst's identification of space based upon wire centers that Qwest discavers are ful1 in 
the proccrs of &ng the Space Availability Report supplied to CLECs. (AT&T Brief, 
p. 57-59). AT&T states tfiat the rule means all premises,= and to interpret otherwise 
"defies dbt only English grammar, but also legal construction. ..it does not involve the 
Sp%e Availability Repm" (Brie p- 58). 

Qwa states, in reply that "CLECs are dcrnanding that Qwcst conduct an 
independent inventory of all central offices to determine which ones are fiall, even in the 
absence of interest shown in a particular central office by a CLEC" and argues that its 
approach isconsistent with the overaU intent of the rule which isto be responsive to 

* 

On lune 12,2001, Qwest filed an updated version of the SOAT fn UM 973. Is has lanouage identical to 
that contained in these sections of Q w d 8 9 .  Thus, where CLZCs have negotiated changes to the SGAT 
m thtpmmdin&theyhave been inwQorated into the UM 9% doarmem 

As Qwcsr notes (Brieq p. 29), thlo presumably would include all remote premiscS, such as pedestals, 
vaufts and the like. 
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CLEC kq@cs rtgarding space availability and not to list all possible locationg @at 
could theore&ally be of use to a CLEC atsome fbture date. (Brief, pp. 28-29). 

supporting the Qwcst position. AT&T Viritncss Wilson stated as follows: 

* 
.'It is no~~ortby that the record AT&T helped create in Oregon is closer'@ - 

. 
- 

"he plain reading of the FCC rule on this website posting, as I read ir as aa 
c n g k ,  would request Qwest theoretically to invcntay-or inventory 
and keep updated--all of its premises and post them on the website. And 
as wc5ve dirscusdod with Qwest before, thot would be tremendously 
burdensome, the plain reading of it. 

And there's kind of been an interplay btnvetn this paragraph and the 
paragraph we discussed a few minutes ago on the requests for the space 
availability report. And Qwcst has augmented that + beyond what is 
actually required by the FCC. 

There's kind of a tradesofE, that we've been actually doing a little horse 
trading on these twa paragraphs. We're getting a little more on the space 
a v W i  report and we're eduating what they're now providing in this 
paragraph on the web page. So I think WE need to sec these additional 
chaages and we need-AT&T needs to think and decide ifthis will meet 
our needs for the web page in combination with what we're getting on the 
availability report. (1 0/24/06 Tr., pp. 269-270). 

fn light of AT&T sat id ion wirh the Space A v W i I i y  Repor? dre 
statement of its witness and the practical needs of both CLECs and Qwest which must be 
adequately addressed and balanced, I recommend a finding that Qweat's intcrprrtation of 
the FCC rules as applied in this section of the SGAT is proper and that no furthtr changes 
are n v  to Section 8.2.1.13 for Qwcst to satie Checldist Item 1 with respect to this 
issue. 

&tion 8.3.1.9 and Exhibit A, 8J8: Channel Regmeradon Cbarge 

channel regeneration is required whenthe distance h r n  the CLEC's 
leased physical qnce or fram vimtelly collocated equipmsnt to the Qwest network is 
beyond a Certain distance AT&T contends that the imposition of a chanucl rcgencratiOn 
charge is a, since CLECs haw no control over where they are located within a Qwest 

beliwes that such ch;ages are inconsisteat with application of forward-lookhg costs and 
Ieast-cost network configuration methods' (Brief. p- 60). Furthennore. AT&T argues. the 
Commission should create an incentive for Qwcst to reduce the need for regeneration 
charges "by encouraging it to place its competitors' equipment appropriately. (Id) 

central office and can therefore do nothing to abate die need for>Vgendon. AT&T . .  

It was nosraised as aa impasse issue. 
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Qwest responds ht, a practical matter, it does not have unfettered-conml 

over the pl&&@t of CLEC collocated equipmenr. ''.The selection of w1locaEh S k e  is 
not without pracfical limits., ..[Qwesr already] has a duty under the SGAT to provide the - :-3 

most efficient means of interconnection p~ssiblc.'~ Essentially, Qwcst argu~  that in 
certain circumstances there is no alternative to regeneidon to provide collocated 
interconnection service. Such simxiuns require incurring an unavoidable cost, which 
must be paid for. (Brief, pp. 32-33). 

What AT&T is essentially arguing is thiit Qwest should be held to a 
standard of omniscience in designing irs central offices; it should be treated as if it is 
always abk to have, in ptrpctuity, enough spacc ncar irs cquipmmt 50 that t y q  CLEC 
who would eyer want to collocate thue would be so close as to never need to have 
channel regeneration. I cannot support such a position and therefore recommend a 
finding that Qwest's policy on -hg a channel regeneration charge is a reasonable 
provision and complies with the Checklist Item 1 requirement. 

Sections 8.3.5.1 and 8.3.6.1: Rates for Adjacent and Remote Colloca~on 

Unlike the charges for other f o m  of ccllocation, these sections of 
Qwd389 provide that the rate eIements for Adjacent Collocation and Remote 
Collocation will be developed on an individual tasc basis (ICB). AT&T mntcnds that 
"Qwest should be required to develop E set of standard adjacent and remote collocation 
offirings, incoqmating collocation rate elements to &e extent possible.. . .Allowing 
West to price these two types of collocation on an ICB basis leads to delay, unjust 
pricing and potential discrimination." (AT&" Brief, p. 61). 

west responds by claiming that "it has Simply no experience in 
provisioning either adjacent or remote oollooation, and. ..it possesses no rtuo iniormation 
for these products....Qwcst is more than Willing to e a i s h  rates fbr the products and 
services thax it provides, where such ra-tes can be determined according b the standards 
required in the Act" (Qwest Brief, p- 30). 

AT&T appears to acknowledge thc lack of data and "urges the 
commission to defer this issue to an approPriate cost docket so that all partics havc the 
opportunity to submit proposals for standaidizing the prices of adjacent and remote 

..' ~llocatioa" (Brief, p. 61). 

Since both Qwest and AT&T seem to agree that standardhed prices for 
adjacent and rtmotc collocation should be developed in some future docket, the issue 
does not need to be considered in the conttxt of Qwestls satisfaction of the requirements 
of Section 271 checklist Irem 1. Until that future docket is concluded, pricing on an ICB 
baois appears to be the only means available to the parties to concludecollocathn 
ageearents and I m m m c m l  that the SGAT proVisions on JCB pricing should be used on 
an h e r b  basis. I recommend a finding that no changes are necessary to the SGAT with 
rcspcct to this issue. 
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- .Section 8.4.1.7.4: Space Reserva@on Fw Forfeiture Provisions -. : 

§ 
L 
i . p . =  
=Section 8.4.1.7.4 reads as follows: 

* 
CLEC may cancel the resexvation at any time duringthe applicable . * 
reservation period. The %2,000.W reservation fee is non-refimdable. The 
Space Reservation Fee will be applied against the Collocation canstructi4n 
for the specsc Premises. Failure to we the reserved space in rhe m o d  
specified in the Space Reservation Application described in Section 
8-4.1.7, will result ia a forfuture of $2,000.00. 

AT&T claims that the provision is discriminatory and would give West 
an udawfbl "windfall," because west, itself: faces no penalty in the event that it cancels 
its p h  to r e m e  space in its own premises. Ekaw Qwcst has provided no evidence 
that it incurs costs which are reasonably related to the fdeiture amount, the windfhll 
provider a wmpetitive advantage. (Brief, pp- 61-62) 

For its & Qwest claims that this SGAT sedan M y  complits with the 
'on provisions of the Aor and that it has d e  s u b d a l  modification to no- 

dated Sections of the SGAT already in m effort to address CLEC amccrns. (Brief, p- 
37). West notes that absolute parity of mabnent via "a mthematicdly idcndcal policy 
1s by definirion hnposslble, since Qwcrr dots not physically collocate in its own space." 
However, the mitical tlcments of time, procedures ctnd commitment of rtsoums are "as 
Similar 83 can be crafted under the circumstances," (Id at p, 38. Qwest describes the 
surrogate resuvation p~occss infitz at p- 39, fn. 94). Furthamart, such a provision will 
inhibit thc d o n  of a secondmy market for collocation space conmlled by larger 
CLECs and, according to the FCC, ".. .en- that collocation space is available m a 
timely and pro-competitivc manner tbat gives new aibane a full and fair opportunity to 

I . .  

The FCC noted, with appmval, the policy adopted in Califbmh which 
f a d  a $2,000 nonrefundable deposit, which would be f&t in the event 
space was not used witbia a twebmonth timefiamo, to be reasonable." 1 also note Zhal 
the WsJhia%on Utilities a d  Trarqodation'Commission cited the CaIiiiimia decision 

' 

appvingly in their recently concluded workshop on &llacation.~ I therefore 
ramrnmend that Qwest be fuund to have met the requirements of Chccklii Itcm 1 with 
respect to this issue. 

reserved 

. . 
I .  . .  ', . 
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.-. . - -  2 Checklist Item 11: Local Number Portabilit~ (LW) . 
4 

'I& Act defines number portability 8s "the ability of users of 
* .--= telecommmications services u) retain, at the same location, existing telecommunicatiom .-A 

n u m b  without impaimeat of Mity, reliability, or 'convenience w h ~ n  switching from * 

one tel&munications d e r  to m ~ t h e ~ ~ ~ ~  Qwen's obligations under Section 
27 1 (c)(2)(B)(d) of thc Act as fbllow: 

Until the date by which the (FCC] issues rcgulatiorw pursuant to section 
25 I to require number portability, interim teecummunicatiorrs number 
portability through remote d l  fbmardhg, direct inward diabng trunks, or 
other comparable Man&unents, with as little impairment of functioning, 
quality, reliabUty, and convenience as possible, After that date, full 
compliance with such regulations. 

S&on 25 I (e)@) of the Act pvides that "the cost of 
establishing.. .number portability sball be borne by all ieleccmmuuications carriers on a 
compctitiVely neutral basis as determined by the [FCC] .'In 

Th FCC rules which set forth Qwesrs obligation with respect to number 
portability are set &rth in 47 C.F.R. 52.23, et scq. Qwed3g9 Section 10.2.2-1 
specifically obligates Qwcst to tomply with the applic&le FCC rules. 

Section 10.22.4-Loop Provisiorring Coordination lrnd Sedan lOl.53-=Cntovezr 
and Pa*g 

Loop provisioning wordbation is necessary when a CLEC conuacts to 
provide services to a current Qwcst customer. When the C U C  requests a loop and 
number port from Qwcst to seme tbat customex, the c~1aver of the loop fkom the Qwest 
switch UI the CLEC switch must be concua?cnt with rhe porting of the number. Vrhe 
number is ported bdore the ldop is cut over, Setvice is lost becausc the Qwest switch no 
longer routes m f 6 c  to the Qwest loop formerly semhg rhe end user. (AT&T Brief, p. 
65). To prevent such an ommerice, AT&Tpxoposes revisions to Sec. 10.2.2.4. That 
section, with AT&Ts proposed &letions and additions nntd by brackets and 
underliixb& rcspeaively, i5 as follows: * 

Qwst will coordinate LNP with UnbundIed Loop cutovers in a reasonable 
amount of time and with minimum service disruption, pursmnt to 

- Unbundled Loop provisions identifled LJ Section 9 of this Agreemem. 

'I 47 U.3.C QEc. 153(30)- 
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- *  - .  
- .  i CLEC will coordinate with Qwesr for the transfer of the @est Unbundled 

3 Loop coincident with the transfer of the customer's tdephonc scM& to 
.Qwest in a reasonable amount of time and with minimum service 
disruption. [For coordination with Loops not associated with Qwest's 'z 
Unbundled Loop offering, the CLEC inay order the LNP Masaged Cut, ah 
described in Section 10.2.5.4]. Qwest will ensure that the end user's loop 
will not bc disconnected prior to confirmation that the CLEC Ioop. either 
CLEC-mvided or Unbundled Loop, has been succcssfull~ installed..33 

AT&T claims t h a ~  in order to insure coordiuation of LNP with unbundled 

I 

i 

loop outbvers, CLECs must o d e  the managed cut pi.ocess spedfied in Stdon 10.2-5.3, 
the section designed to manage the cutover of large business customers during mn- 
business hours. AT&T claims that the Qwest language is deficient because the simple 
conversions to CLEC-provided loops is Me different fiom Qwest-provided unbundled 
loop cutovers, in which Qvmt takes a more active management role." (Brief, pp. 65-66). 

Qwest responds that, unlike most SGAT provisions, &e largest part of the 
responsibility for managing this activity belongs witli the CLEC. "Qwost must set a 
'bigger' which notifies Qwcst's mtwork that the number will won be ported. Everything 
after rhat Up until the tima of disconnect is in the hands of the CLEC." (Brief, p. 49). The 
operational problems center around matters outside of Qweds control. Qwest contcLIc1s 
that AT&Ts proposed language requiring ". ..some form of automated query by the 
Qwcst switch to verify that AT&T has in fact done its j o U s  an unprecedented request 
not adopted by my other ILEC, and technologically, not even ~vajlable on the market." 
West fiuther nates that, to perfoxm such a fear manually on over 4,000 ports per day 
would be ;ncredibly burdensome and cites the Workshop 2 tmnscript of October 23, 
2000, p. 97-100, wherein AT&" witness Wilson indicates that he believed such 
automated processes were being "worlccd on" but did not claim that they were available. 
(Id, pp- 50-51). 

mponsibility and damagcto reputation inthe event that the cutov&to be performed by 
the CLEC does not occur as scheduled. The process of porting a residential number 
(which is the situation AT&T has put forward in its Briq is, typidy,  as fallows: 
AT&T obtains a centract fw the provision of local =ice to a current Qwest customer, 
the Conuac't includes a date on which AT&T local service will commence and Qwcst 
service will be terminated (the "cutover date"). The CLEC notifies Qwcst of tht contract 
and the clrtovcr date. Qwest sets an Advanced InttUigcnt N m k  (AZN) "trigger" on the 
telephone number in its switch, &ectiveIy notifjhg the netwok :that the number is about 

This issue arisesjiom a simple question of who is to bear the 

YJ AT&T B M  p. 65 text and= fn. 210. 

aim m this section for tho cutover of simple loop convenbns. AT&" claims h panicularly netds such 
provrSions because of its rapid erray into the residential mass market. 

The provbions relating to unbundled loop CUUIVHS is corrtained in Section 1022.4. No similar provision 
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. .  - -  
to port. Absev.uny intervening event, on day immediaiely following the cutover bate", 
me trigger is p$ed, Le. the switch ceasa t0:routc calls to &e Qwest loop, sending thcm, 
instead, to the qpropriate, CLEC-controlled equipment From that moment forward, the . -I.. - 
CLEC routes the calls to the cusfomer over CLEC loops. . 7 

Problems arise when, for one reason or ; m o w ,  the CLEC fkds to haye 
its loops in place and cormccted by the end of the day on the cutover date. If the cutover 
does not occur before midnight on the cutover date, ad Qwest has not been otherwise 
notified to continue pviding senrice over its Ioops, the customcr loses all service, 
including 91 1 capability- 

Q w e d s  position is that the CLEC should notify west by 8:OO p.m. (i.e 
four hours advaace notice) on the cutova date that the cutover should be suspended, in 
order to allow Qwcst sufficient time to reset the trigger. After such time, Qmst would 
have no fiachu contractual obligation to oversee the cutover process. 

Qwest witness Bmgama: "me don't bolievc there's any reason fbr 
Qwest employees to have to sit and watch or wait for these to come across 
and then try to do thc disconnect coo& ticm... W e  don't know when they 
would be cutting over the loop or when they've actually scheduled that 
customer ...And then the other thing that wc'vc experienced is that even if 
after they've sent the activate message, it doesn't work, and they.. .aslC US 
to work fiom the back So right now, when I Set that we only have two 
CLEcsthatseemtohave~ble~withtbticp~itsamsanawful 
big expense for Qwtst to go through or to makc this kind of commitmem 
when it appears there am two CLECs that need to fix some of their 
processes." (Tr- 10/23/00. pp.96-97). 

ATBCT's fkst position is that Qwest should take proactive steps to assure 
thar uafiic is kept ff owing: 

AT&T Witness Wilson: "What we're a ~ b g  is that Qwest have poaple 
generally available ...[O Jur lauguage is trying to get up a &ameworlc 
whereby general resou~ces are available b bandle cuts and number ports 

pointedattryiqgtoeliminatttheproblcmsofdis~ 'onthatwehave 
seen in actual cutovers.. .We believe that the cost for this b already 
covered in the prices we pay for number portability. "(Tr. 10/23/00, p. 94). 

for many...- c11stoIl;tlrs over the coutse of the day....It's simply 

.. . .  

'I 

p i & ,  at a minimum, an additional four houn. 
"AT&T WiQoss wilsan: I.. .a 
It the appointed hour wirh.. .scbedulcs of rolliag trucks ?bat my not happen w l y  on tho." (Tr. 104!3/00, 
p. 98). 

had d g h l l y  8et a Ntovcr time of 8 N  p.m. on the e w e r  dare, bur revised the SGAT IO 

-@ pmccss of i n t d g  with a cuotornor that may not be home 
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The FCC requires rhai ". . .the BOC must demonstrate th@ it can., . : 
caordimte-n&ber portability with loop cutovers in ;Z reurondfe amomr of time and with 

inrranraneou& and M sem*ce disruption, respectively. In my opinion. the above -& 

language docs not require the BOC to act as its f o d a  cwtamefs guarantor of f l  perfect ' 
cutover, regardless of whether the customer, the CLEC or the BOC was the cause of thc 
mishap. 

minimam sen& disruption?' (emphasis supplied). 'This does not translate to - .-2 

Furthermore, although the implementation of a fully automated sofhvare 
driven system to manage cutovcrs m y  be highly desirable, all parties agree that such a 
systan does not currently mist. Contrary to AT&"? position, in my opinion, it would bc 
improper for the Commission to condition its recomnendation of approval of West 271 
authorhy upon a demonstration of a bonajide effort by Qwest to develop such sofh~re", 
wen b g h  no otha RBOC with 271 authmity ha3 been ordcrcd to do so. 

ATBCT also proposes a second means to assure the availability of service if 
the CLEC Si to complete its cutover by the end of the scheduled date. It  propose^ 
revising the last sentence of Section 103.5.3.1 to read as follows: 

The ten (10) digit unconditional trigger and switch translations associated 
with the end user customer's telephone number will not bc removed until 
1159 p.m. ofthe dcry der the due dote. (Brief, p. 77). (emphasis 
=PPw- 

Qwest apposes this provision for several reasons. First, AT&T cites no 
authoriIy or precedent for nquirhg 8 BOC u) provide the addidonal day's &ce as a 
prec0ndit;an to receiving Section 271 authority. Second, west olaims that it wlduld bo 
providing service that causes it to incur substantial costs, yet the provision of that service 
only benefits the CLECs. Fu~thermoxe, the CLECs have not given any S d o n  that 
they expect to pay for that om clay's service. Thus, west contends that it is being asked 
to provide Seryice without being compensared for it. Third, mest claims that the AT&T 
suggested bnguagc is contrary to afcc$cd industry practices of tbc National Emcrgcncy 
Number Association. (Qwest Brief, p. 52). 

Qwest has ateadyrevhd this d o n  of the SGAT by cnb;uting that the 
CLEC will have. at a minimum, the entire day in which toperform the cutover. AT&T 
has provided no precedent for the notion thah to assist a CLEC with inauaging cutove~ 
logistics. Qwest is obligated to provide an additional day's service at no cost to either the 
CLEC or to'Qwest" hm tustamtr. 

-. 

.. . .  

" BdlSouth second Louklana 271 order at Par. 299. 

fulfil1 its new promises ofhtc-evcning c u m  suspension. (Brief, pp- 72-73). I do not agree tbat such a 
danbnmarioa is necesmy as parr of Qwcstlsprimujbcie showing of cmpliiaace wi& Checklist Item 1 1. 

AT&T Ebicc p. 70. AT&T asruts that Qw& is oblfgatd to make usme kind ofshowing that it can 
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a * *  

. *  . . -  
- .In rmm, I find that Qwest's recent changes to @e SGAT dmomtmte. : 

Qwest's wilh&ss to "coordinate number portability ;Vi& loop cutovers io amsonable 
amount of time @d with minimum service disruption," as required by the FCC. I m also 

. of the opinion that AT&T misreads the FCC language with respect to a LEC's obligatio& 
relative to the provision ofLW in a manner h t  a~~ows customc?rs to retain existing Q 

telephone numbers "without impairment in quality, reliability, or ~onvenience.~'~ The 
dear intent of the lanpage is that such use " without hnpaiirnent in quality, reliability, or 
convenience" occurs @fer the cutover has been complctcd, i.c, that the customer suffers 
no diminution in quality, reliability or convenience of rz~ce99 to that number on account 
of the LEC's bchvior, once the number has been ported. This language is thus 
inapplicable to the impasse issue prtscntod. 

10.2.2.4 and 10.5.3 satisfies the rtquirtmtnts of Checklist Item 11 on this issue. 

- ...z 

I recommend a iinding that the language proposed by Qwestn89 Sections 

Checkbat Item 14: Resale 

Section 271 (c)(2)(B)(Xiv) of the Act r e q h  a BOC to make 
''teIwmmW&ons services.. .available for resale in accordance with the requirements 
of Sections 251(c)(4) and 252(d)(3) of the Act. Those secrions require a BOC to offer 
services to telecammunicatiom cornpanics at wholesale prices that &e BOC provides to 
cumomen at retail prices and staka that the rates for such services should bc based on 
retail rates, "txduding the portion thereof attributable to.. .corn that will be avoided by 
the local exchange Carrier." The BOC is also precluded &om p G i g  "UxJreasonablc or 
disCriminatory conditions or limimtim" on services slzbject to resale" 

Section 413,6.23.1 and 623.2: Indemniiication, Fines and Pexmlties 

The A d  provides that a state commission, whtn reviewing the SGAT, may 
establish or enforce "cumpliance with intrastate ftlecoIuraunications scMct  qudity 
standards OT rc~UitemMfs."~' The impasse issue is simply stated: in &e event that thae 
are service outages, impaim~ents, or other service quality hilures on Qwest's part, what 
comptnsation is owed by Qwest to its mellers and how shall such compensation be 
calculated? 

-89, Section 6.2.3 provides that (&est will sell d c c s  to thc 
coatracting CLEC with, at Ieast, equal quality and timeliness 8s those it provides i t s  

other ~ ~ & e r s  and end users and that such provision will be in accordance with 
the Commission's retail Service quality requirements, if any. If service problems occur, 
"Qwwt further agrees to reimburse CLEC for credits or fines and penalties assessed 
a g a k t  CLEC as a result of Qwest's failure to provide senrice to CLEC, subject to the 
understanding that any paymat made purmant to this provision will bc an o*t and 

'* Bellsouth sirond Lort&iaua 271 War at Par276. 
'O47 U.S.C. Sec. 251(c)(4)@). 

' 

' 

" 47 U.S.C. sec. 252(f)(2). 
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. .  .. . 
credit tmqrd- any 0th penaltics voluntarily agreed to by Qwea as part of a pcrfon~anct 
assurance pi&. . . ". 

..Section 6.2.3.1 obligates Qwest to pravidc d c e  d i t s  to the CLEC f@ 
resold scrvices in accordance with the Commission's *tail seMce squirements that .-. 
apply to Qwest retail Services, subject to the followhg six limitations: 

i 

' 

a) Qwest's SCNice credits to CLEC shall be subject to the wholesale 
discount; 

b) Qwest shall ody be liable to provide sexvice credits in accordance 
With the resold services provided to CLEC. Qwest is not required 
to provide service credits for service fhiIures that are the faulr of 
CLEC; 

c) Qwest shall not be liable to provide smicc credits to CLEC if 
CLEC is not subject to the Commission's service quality 
require men^; 

Qwest shall not be liable to provide service credits to CLEC if 
CLEC does not provide service quality d i t s  to its end users. 

In no case shall Qwests credirs to CLEC exceed the amount Qwm 
would pay a Qwtst end user U R Q ~  the service quality 
requirements, less any wholesale discount applicable to CLEC's 
resold services. 

d) 

e) 

f) In no case shall Qwest be required to provide duplicatt 
reimbursement or payment to CLEC for any service quality failure 
incident. 

Section 63.3.2, Fines and Penalties, has similar language and contains the 
sgme x-estcib4 (Cxccpt tbat thcy are with respect to fines, rather than senrice credits), 
as Section 63.3.1 a), b), c), e )  and f). 

AT&T asserts &at Qwem is required lo treat its wholeode eusbmers at 
Parity with the treatment it provides to Qwest retail customas and that any restrictions 
that Qulrest attemptto p h e  onthcindemification surd penalty provisions are 
presuInptiyly Irareasoaablc. Among the AT&T-claimed deficiencies in QwGst's 
language is the circumstance where CLEC service skrndards are'i&king. In such an 
instance, the CLEC would d v c  no compensation, even if Qwcst's rctail custom~s 
would be emtitled to a credit. Any compensation to the CLEO customers would come 
out of the CLEC's o w  pocket despite the fact that the outages were Qwesr's huh. 

- *  
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aQ&fs obligations, AT&" states, 'I.. .can easily be determined. - .by exaqining $e- 
incumbent 'LE&&iiI tariffs."' (AT&T Brief, p. 83). . * .  * .  

&est states tbat it is appropriate to reimburse CLECs only when the =? -* CLEC's arc subject to providing credits to their end users under state quality-of~servict 
rules, subject to the wholesalt discount "because it places the reseller CLEO at parity 
with Qwest's retail end-users." (Qwest Brief, p. 59). Qwes~ considers AT&rs position, 
that it reimburse CLEC at CLEC's retail rates, unreasonable because "Qwest has 
absolutely no contra1 over thc mount B CLEC chooses to pay to its customer for sewice 
problems, and...(AT&T's) remedy would optn the door for potential abuse....Quahy of 
service violations attributed to Qwwt should trigger a credit in the amount that Qwest 
received in exchange for p d d i n g  that service, not to M unknown marked up price over 
which Qwest has no control." (hid). Qwest also assens that it should not have to pay 
compensation to CLECs twice for the same incident, i.e. fines and penalties for quality of 
service violations under the PEPP performance assurance plan would be omet by credks 
or refunds for SQvicc outages. (Id at p. 60). 

A CLEC te~ella acquires services from the ILEC at a price which 
d u d e s  the avoided costs which the ILEC incurs, in providing services U) retail 
customers. These costs indude marketing, billing, collection and customer smicc 
bctions, includb~ absorbii the risks of bad credit, &aud and the like. A CLEC mny 
adopt o variety of marketing strategies and target CUS~OJIX~~S, from large, tinancially 
reliable businesses who set ambitious quality and customer support stsndards, to high- 
risk bdividuals who have been previously denied service, and tailor its business plan 
accardiy. Since it is proper that Qwest should have no voice in the CLEC's business 
strategy, it is also appropriate that Qwest not be required to act as a guarantor of the 
contracts which a CLEC might enter into in support of such a strategy. Qwest's prices for 
the Services ir sells to CLECS ere detmnined by its avoided costs; in those circrrmStanccs 
where credits or refunds are due, the prices should match up accofdibgly. West has 
agreed tb reimburse CLECs to the extent tbat refunds to CLEC retail customers am 
mandated by sate d e s .  Such aprovision acts, essentially, as a "pass-through" to CLEC 
retail customem, p l a c i  them on the saane plane as Quest retail customers and k e q i i  
the CLEC whole for Qwest-responsible outages. 

The question of offbethg &vest rehds or credits to CLECs fix StrJicc 
outages, against penalties for the fhilure to acbievc targets in the performance assurance 
plan, iS quite mother matter. A fine or penalty is more than mctcly indundying the 
otha party for its consequential losses. Qwest, by icS SOAT, agrees to mea ceTfajn 
o v d  standards of perfoxmanee and the PEPP provides the tee& to ensure that Qwwt 
will behave responsibly in a competitive environment, once it has gained the authority to 
provide hterLATA Wrvices. To allow offsets against the PEPP when s d c e  outages 
occur, would undermine the efktiveness of the PEPP. I therefore rec&d that the 

. 

0 .  

2/07/01 Tr. pp. 13-14. 
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following $mges be made to these SGAT sections in order to obtain approvaI for. 
Checklist I&d$14: 

9 -  

."son 6.2.3: - . -  .-> - 
Delete "subject to the undastanding that any paperit made pwsuant to 
this provision will be an offset and credit toward any other penalties 
volumarify agreed to by Qwcst as part of a Perforrrmncc assue~ce p h "  

Section 6.2.3.1: 

Delete "c) west shall not be liable tu provide senrice credits to CLEC if 
CLEC is not subject to the Commission's service quality requirements:" 

Delete "d) Qwest shall not be liable to provide service credits to CLEC if 
CLEC does not provide scrvicC qualiw credits to its end users." 

Delete "f) In no case shall QweS be requited to provide dupkate 
reimbursement or payment to CLEC for any seMct quality fZlure 
incident." 

Section 6.2.3.2: 

Dei& %) Qwest shall not be liable to provide fines and penalties to 
CLEC if CLEC is not subject to'the Commission's fine and penalty 

Delete I'd) In no case shall Qweds fines and penalties to CLEC exceed the 
amount Qwest would pay the Commission under the sezvict quality pkn, 
less any wholesale discount applicable to CLEC's resold serViws." 

requirementr for service quatity;" 

Delete "e) In b;o Ca$t shall Qwest be required to provide duplicate 
reimbursement OI payment to CLEC far any s w i c c  quality failurc 
in&dent" 

.- Section 6.4.1 and Section 6.63 Reference to Section 123.8: Marketing Strvices and 
Products to  CLEC Eud-Usm Who.Cantact west by Miofake 

I * The p&t language in Section 6.4.1 is as follows: 

"In responding to calls; neither Party shall make disparasins remarks 
about each other... however, nothing in this Agreement shall be deemed to 
prohibit Qwest or CLEC from discussing its products and services with 
CLEC's or Qwest's end users who _call the other party." 
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. . .  - .  
- ."CLEC and Qwest will employ the procedures for handling midkcfed 

~ 'I Vair calls as specified in Secthn 12.3.8." - 
- - -  -..t S&on 12.3.8.1.3 provides in pertinent part as folIows; - - 

" . . .however, nothing in this Agreement shall be deemed to prohibit QweSt 
or CLEC fiam discusring its products and services with CILEC's or 
Qwest's end users who call the other party." 

west argues that it is entitied ta include this Impage in the SGAT, 
based upon irs first amendment cammercial free speech rights. Qwest provides an 
analysis of decisions intaprethg that section of the Urlited States Constitution, which, it 
believes, supports its contention. (Qwest Brief, pp. 60-67). AT&T has also thoroughly 
briefed this issue, arguing that there are many circumwmces wherein restrictions on 
commercial speech haye been deemed not to violate the first amendment, including the 
case where one party interferes in a cont ra~al  relationship between a competitor and its 
customcT, which would, AT&T contends, apply in this situation. (ATLT Brief, pp. 86- 
88). 

k a o n  222 of the Act mandates the pmfection of c u s t o m e r - p m p ~ ~  
inf6rmatian, regardless of haw it is received, and it restricts the uses to which it may be 
put by the competing carrier. Spocificalty, the Act provides that the carrier receiving the 
information.. ."shaU not use such information for its own marketing Unless 
and until this d o n  of the Act is dctcrmincd to be un1:0n!3titdonaI. it rtmainS in r l l  
fwce and ef€ixt. 

When a CLEC re& customer rnistakdy calls Qwcst, by definition it 
provides Qwest with p p r i c t q   tion on. When B mest repnxntative speaks to 
that customer, he or she is not merely doing g d c  advertising, but,is, instead, l h g  
about the particular XItedq p b h  and concans of tM customer. Any discussion of 
products and services will, almost of necessicy, require utilization of customer proprietary 
information, ii order to carry on an intelligent conversation. 

amendment issues to state the allowable reiitrictions oh free speech; it aCOOCdS differetrr 
Ievels ofprotection, dcpcndmg on how compelling thc state irrterest may be, how 
narrowly tailored is the restriction, and whether the speech is individual or commercid. I 
cannot conclde, fiom my review of Qwest's brief, tha the rights which it wishes to 
exercise under Sections 6.4.1 and 12.3.8.1.3 rise to the level of constitu6onallypro~cted .. 
speech. Qwest has many alternative meaus of marketing to CLEC end users without 
opportunistically &g advaumge of a p- mistakenly providing Qwest with 
proprietary information. Such a circumstance is hardly one regularly envisioned as a 
venue for robust competition, such as Qwest appears to argue. 

The Suprune Court has taken great p h  in many tilsts dealing with first 

, 

* 

47 U.S.C. sec 222r3). 
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. .  
In this instance, AT&T seeks to protect nascent competitors hrq -$e 

dominant &&eting power of the incumbenr LEC. - It offers a narrowly-dloqed solution 
through the foTfbvjing language to be added to the ends of the last sentences, just before 
the period, in Sections 6.4.1 and 12.3.8.1.3: "seeking such information". I recomme6d'~ 
that thest additions to the SGAT be made before Qwest can be found to be in complianc6 
with Checklisr Item 14 with respect to these sections of the SGAT. 

Conclusion. Except as noted above, 1 recommend that the Commission 
C- Qwest's compliance with Checklist Items 1,ll and 14. 

Ruling. Comments on the Workshop 2 Findings and Recommendation 
Report of the Administrative Law Judge shall be submitted no later than July 20,200 1 - 

Dated this 3rd day of July, 200 I. 

d an J. &low 
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